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This workers compensation appeal has been referred to the Special Workers Compensation
Appeals Panel of the Supreme Court in accordance with Tenn. Code Ann. § 50-6-225(¢e)(3) for
hearing and reporting to the Supreme Court of findings of fact and conclusions of law. Plaintiff
Felipe Aguirre suffered the loss and amputation of hisarm as aresult of atraffic accident allegedy
occurring in the course of his employment with defendant. The circuit court found the accident to
be unconnected to his employment and dismissed his sut. We affirm.

Tenn. Code Ann. 8§ 50-6-225(e) (1999) Appeal as of Right; Judgment of the Circuit Court is
Affirmed

WiLLIAM H.INMAN, SR.J., delivered the opinion of the court,in which Houston M. GobpARD, P.J.,
CouRT oF ApPPEALS, and JoHN K. BYERS, SR. J., joined.

Michael C. Murphy, Morristown, Tennessee, for the appellant, Felipe Aguirre.

Donald B. Oakley, Morristown, Tennessee, for the appellee, James and Patsy Chambers, d/b/aBig
C Tomato Farm and Wausau Insurance Company.

OPINION

Theplaintiff isayoung migrant farmworker whosuffered theloss and amputation of hisarm
as aresult of a traffic accident unconnected, as it developed, with his employment. His suit for
workers' compensation benefitswas dismissed and he appeals. Our review isde novo on therecord.
We presumethejudgment iscorrect unlessthe evidence preponderatesaganstit. RuLe 13(d) TENN.
R. App. P.

The dispositive facts are not disputed. The plaintiff lived with his father and sistersin a



houselocated two milesfrom their place of employment. On the day of the accident hewasdriving
hissistershomeafter completionof theirwork day. Helost control of histruck onthe graveled road.
It overturned and his arm was injured so badly asto require surgical amputation.

Whether the accident arose out of plaintiff’semployment istheissuefor determination. The
plaintiff arguesthat federal law required the defendant to furnish housing for migrant farm workers.
By extrapolation he argues that his voluntary transportation of himself and hissisters and fathe to
and from their residence to the defendant’ s farm waslogically a part of hisjob duties. Thereisno
evidence in the record to support this argument.

For an injury to be compensable it must arise out of and in the course of employment. As
a genera rule an injury which occurs while an employee is en route to or from work is not
compensabl ebecauseit does not occur in the course of employment. Smithv. Camel Manufacturing
Company, 241 SW.2d 771 (Tenn. 1951). There are exceptions to this rule, none of which is
applicable here.

The judgment is afirmed at the costs of the appellant.

WILLIAM H. INMAN, SENIOR JUDGE
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JUDGMENT

This case is before the Court upon Felipe Aguirre’s motion for review pursuant to Tenn.
Code Ann. 8 50-6-225(¢e)(5)(B), the entire record, including the order of referral to the Special
Workers' Compensation Appeds Panel, and the Panel's Memorandum Opinion setting forth its
findings of fact and conclusions of law, which are incorporated herein by reference;

Whereupon, it appears to the Court that the motion for review is not wdl taken and should
be denied; and

Itis, therefore, ordered that the Panel's findings of fact and conclusions of law are adopted
and affirmed, and the decision of the Panel is made thejudgment of the Caurt.

Costswill bepad by Felipe Aguirre, for which execution may issueif necessary.

IT ISSO ORDERED.

PER CURIAM



